him that he would do so.  Since the mine was temporarily aban-
doned, Mr. Lee informed Mr. Anderson that if he did not start
up again, he needed to file a final mine map and a mine seal-
',                               ing plan.  Mr. Anderson advised him that he hoped to put the

*                               mine back into operation within a week and that a Mr. Woody

Sutton would be in touch with him regarding the plans.
Mr. Lee stated that the mine had been temporarily abandoned
"off and on" for approximately a year prior to January, 1986,
and while "sporadic work" was done for a week or so, it would
then be abandoned.

Mr. Lee identified an MSHA Mine Status Data Form
2000-122, signed by Inspector Larry Cunningham on April 28,
1986, showing the mine as "Temporarily abandoned.11  He also
identified a second form signed by Inspector George W. Siria
on May 23, 1986, showing the mine as "Permanently Abandoned."
Mr. Lee surmised that Mr. Siria had visited the mine for an
inspection and could find no one working there.  Mr. Lee
stated that subsequently, in June, 1986, he visited another
mine operated by Mr. Sutton and discussed the plans for the
respondent's mine.  Mr. Sutton advised Mr. Lee that he had no
connection with the respondent"s mine (Tr. 7-9).

Mr. Lee confirmed that he went to the respondent's mine
site on June 25, 1986, and found the gate locked.  However,
he walked to the mine and found that the pit had begun to

'                                fill with water.  He then returned to his office and prepared

the two citations in question, and mailed them to Mr. Anderson
by registered mail to his last known address in Madisonville,
Kentucky, as shown on MSHA's mine legal identify form.  How-
ever, they were returned by the post office and Mr. Anderson
did not accept them (Tr. 9, 16).

Mr. Lee stated that he learned through hearsay that the
only work which may have taken place at the mine between
January and June 25, 1986, was the recovery of a continuous
miner from the mine by a company which had leased it to the
respondent, and "maybe a little pumping." Mr. Lee stated
that it is MSHA's position that as of June, 1986, the mine
1                                had been temporarily, if not permanently abandoned for

90 days (Tr. 10).

Mr. Lee confirmed that Mr. Anderson has never informed
his office that he was going to close the mine, and that he
;         is required to notify MSHA "one way or the other or submit a
;         final map and sealing plan," but this has not been done (Tr.
12).  Mr. Lee described the mine as an underground "open pit
type," and that at the present time it has 20 to 25 feet of
water in the pit.  He stated that when a mine is temporarily
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